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[FALL RIVER INDIAN RESERVATION.

Outside of the public records, a few mmplements and utensils,
a few family traditions, very little has come down to us directly
from the Indian colony settled on the eastern shore of North
Watuppa P’ond, in that part ot Fall River now called Indian Town.
In order, therefore, to reconstitute the life of the settlement we
must have recourse to public documents and to books of local or
oeneral history.  These sources of information have been vesorted
to, and the result is given here. The records tell us that in 1764-5
there were 59 Indians in Freetown which included Fall River then.
As there were no other Indian settlements in Freetown,mentioned
in local histories, we infer that these 59 Indians resided at Indian
Town, Fall River, where land was set off to them.
Mass, Consus, 1560, p 254,
Larles Report on Indians, €.Scuate Hoc. Noo 96 cr 1S61)p0 T4,

In 1349, a full report on the Indians of the Commonwealth
was made to the legislature by Franecis W.Bird, Whiting Griswold
and Cyrus Weeks. ar cointed for the purpose, in 1843: and they
say in that report, (House Document No. 46 of 184Y), that the
number of the Fall River Indians is 37.

In 1861, J. M. Earle found 7R Indians belonging to the trihe.
(Karle's Report on Indians, Senate Doc. No. 96 of 1861, p. 77).
The last report of Benjamin . Winslow, who was the guardian of
the Fall River Indians, appointed by the state, from 1818 to 1864
(under the Resolve of April 16.1836,) (See Mass. House Documents
No. -6 of 1819) does not state the number under his charge. A
good account is given of the Fall River Indians by John Milton
Earle in 1661, as follows:

“The Fall River Indians,. ... oovnn were not originally a
distinet tribe or community, and the word tribe as applied to them
is used simply as a matter of convenience to designate the
descendants of those friendly Indians, who served the whites in
the company of Captain James Chureh [an Indian serving under
Col. Benjamin Church] in the war against King Philip..c... ...
They are descendants of the tribe of the Wampanoags, and
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The first knowledge we have of the Indians m this section,
(in the accounts of later travellersi, is from Verrazano, a Floren-
tine pilot, who was sent out by Franeis 1st of France, in 1524, in
command of the ship “*Dolphin®’ or “*Dauphin’’. (Miller, op. cit.
p. 1: Fenner, Hist. Fall River. 1). The Indian houses or wig-
wams are described by him thus: “*We saw their houses, made in
cireular form, ten or twelve paces in compass, covered with mats
of straw, wrought cunningly together. They live long and are
seldom sick, and if they chance to fall sick at any time, they heal
themselves with fire, without any physician, and they sav they
die for very age’. (Miller, p. 4.) This seems to agree with
later accounts of Roger Williams, Schooleraft and others.

Previous to the arrival of the white settlers in New England,
the Indians had been greatly reduced in number, in consequence
of internecine conflicts, among the various tribes, but more particu-
larly on aceount of a great epidemic or pestilence which oceurred,
bhefore the arrival of the Pilgrims at Plymouth, about the year
1616 or 1617,  (Miller, King Philip and Wampanoags, p. 12;
Peirce, Indian Hist.. p. 2; Ellis and Morris, King Philip War, p. 17;
Munro, Ilist. Bristol and Mt. llope, p. 27.)

The same Algonquin race was divided into several tribes, such
as the Pequots and Mohegans, residing in Connecticut: the
Narragansetts on the western shores of Narragansett Bay. inelud-
ing Providence; and the Wampanoags who included the PPokanokets
living on the eastern shore of Narragansett Bay, including War-
ren. Swansea, Mass., Mount Hope and Bristol, R. I.: and the
Seaconnets, Pocassets and other tribes living in the southern part
of Massachusetts as far south as the Atlantic Ocean at Sea-
connet.  Seaconnet, which is in the town of Little Compton. R. 1.,
was then under the jurisdiction of Plymouth colony. The tribes
of the Wampanoags. (excepting the Pokanokets) were under the
immediate jurisdiction of sub-chiefs or local rulers, called sachems;
for instance, the Seaconnets, under the squaw-sachem Awashonks
residing at Seaconnet, in Little Compton, R. L., and the Pocasset
Indians inhabiting what is now Tiverton and the present city of
Call River.  The territory of Tiverton and Little Compton was
then a part of Plyvmouth Colony. as heretofore stated. (Peiree,
Indian History, 6, 7: Dexter's Benj. Chureh Hist. King Philip
War, Pref. p. 6.)  The Fall River econtingent ol Indians was some-
times called Pocassets, (Fowler Ilist. FFall River, p. 43, notel,
hecause most of them lived with that tribe, called after the name
of Pocasset, which was the geographical Indian name for the
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territory including what is now Fall River. Mass.. and Tiverton,
R. .. (Fowler, Hist. Fall River, 7). The squaw-sachem of the
Pocassets. Weetamoe, was the wife of Wamsutta, son of Massasoit,
and a brother of King Philip. She owed some sort of allegianee
to Massasoit, the Great Sachem. or the supreme head of the
Wampanoags, who lived at Sowams, (now Warren. R. 1.}, as the
immediate sovereign of the Pokanokets. The latter had three
settlements. one at Warren, the other at Mount Hope, and a third.
at Kiekemuit Spring. (now Swansea), along the river of that
name. (Peirce, Ind. Hist., 9, 37; Fowler’s Hist. Fall River. 5. 6, 7:
Fessenden. Hist. Warren, (1845) p. 13).

Qo that the Fall River Indians were Pocassets, their geogra-
phic name; they were Wampanoags from their political, and
Algonquins from their racial connections.

Pressed by the white men to dispose of his lands the red man
did so too readily, without foreseeing the consequences to his race
of the advance of the pale faces. It meant inevitable friction
which eulminated into the armed contlict known in history as King
Philip's War, covering 1675-16. At that time the white population
of Plymouth colony “eontained not much less than seven thou-
sand’": that of Massachusetts proper was’'more than twenty-two
thousands™”.  The Indians numbered about 50,000, in New
England: Massachusetts with Plymouth. .- - ----had not more
than twelve thousand’’ (2 Bancroft, Hist. of U. S., 93-1: 7th ed.
Boston. 1840). It was estimated that the Pocassets, (hy members
of which tribe the Fall River Indian Reservation was settled)
“‘were so numerous that her armed men. able to go out upon the
war path. were suppose 1 to number three hundred’ (Peirce, Ind.
Hist.. p. 41). As the forests were cleared. and the settlements
increased. the wild game on which the Indian largely relied for
his subsistence. grew scarce. while the more valuable of the fish-
ing resorts were monopolized by the English’ (Miller, K. P. and
Wampanoags, 53. see also 2 Bancroft, Hist. U. 8. 991 King
Philip. (also called Metacomet), the second son of Massasoit, at
his brother Wamsutta's death, became chief sachem of the Wam-
panoags and the immediate sachem of the Pokanokets: and had
his seat with the Pokanoket tribe, at Mount Hope. He refused to
embrace the Christian religion and was averse to the preaching of
missionaries. He told Roger Williams that he did not care more
for his religion than the button on his coat: E. & M. King Philip
War, 21, 1t was supposed by the natives that the conversion of
an Indian was only another method of being adopted into the
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white man's wibe.  This. no doubt, was another source of’ hostility
stirred up in the breast of the red man. (Id. 24.)

"It is difficult, moreover, for the eivilized man and the savage
to understand cach other.  As a rule the one does not know what
the other is thinking about’’: John Fiske, Beginnings of New
England, p. 236, (Boston}.

Referring 1o John Eliot’s work he says: “His design in
founding his villages of Christian Indians was in the highest
degree benevolent and noble; but the heathen Indians could hardly
be expected to ser anything in it but a cunning scheme for
destroying them. Eliot’s converts were for the most part from
the Massachusetts tribe, the smallest and weakest of all. The
Plvmouth converts came ehiefly from the tribe next in weakness,
the Pokanokets or Wampanoags. The more powerful tribes
Narragansetts, Nipmucks and Mohegans- furnished very few
converts.  When they saw the white intruders gathering members
of the weaker tribes into villages of Eunglish type. and teaching
them strange gods, while elothing them in stranze garments, they
probably supposed that the palefaces were simply adopting these
Indians into their white tribe as a means of increasing the military
strength”.  Fokc, Bog. NOE L po 237

A similar view is expressed by another authority:

“When we read of the earliest so-called ‘deeds’ by which the
English colonists obtained from the sachems wide spaces of terri-
tory on the consideration of a few tools. hatchets, kettles or yards
of eloth, we naturally regard the transaction as simply illustrating
the white man’s rapacity and cunning in tricking the simplicity of
the savage. But we may be sure that in many such cases the
Indian secured what was to him a tull equivalent for that with
which he parted. For. as the whites soon learned by experience.
the savages supposed that in such transactions they were not
alienating the absolute ownership of their lands, but only covenant-
ing for the right of joint oscupancy with the English. And then
the coveted tools or implements obtained by them represented
a value and a use not measurable by any reach of wild territory.
A metal kettle, a spear, a knife. a hatehet translormed the whole
life of a savage. A blanket was for him a whole wardrobe., When
he eame to be the possessor of firearms, having regarded himself
the equal of the white man, he at once became his superjor’.
oo Los Ledlony o | AT Gusins Thost My 2 Lozt Aa 250

"It would seen as if the native tribes, when Europeans first
secured a lodgment, were begailed by a faney whieh in most cases
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inhabitants of the land were to vanish away. They rose without
hope, and, therefore, they fought without mercy.  For them as a
nation, there was no to-morrow’”. 2 Banceroft, Hist. U. S., p. 101.

The fate of the red man, in these parts, now that he lives
only in memory, is surrounded with a halo of romance and poetry
which can scareely he dispelled.

“In the brief interval of peace, and in some favored recesses
where game abounded and the changing seasons brought round
festival plays, and scenes of Jjollity, there were even fascinations
to delight one of simple tastes. who could enjoy the aspects of
nature, share the easy tramp over the mossy trails, content him-
self with the viands of the wilderness, employ the long hours of
laziness in easy handiwork, delight in basking beneath the soft
hazes of the Indian sumnier, or listening to the traditional love of
the winter wigwam"’, LU IS SV 70 N B ) O
s,

Now that the voices of the aborigines are stilled there ix an
almost universal longing for Indian folk-lore.  No one can solve a
great many problems of sociology without pointing back to the
primitive conditions of man on this continent.  And the red man
may be said to have contributed his share to the great variety of
mental attributes and human experience.  Very few writers have
given him due eredit for his qualities, whereas his vices have been
exaggerated, to some extent. The theme is a vast one, and has
heen treated from various standpoints, Fenimore Cooper in his
introduction to *"The Last of the Mohicans™ (the Mohicans or
Mohegans were of the same race, and spoke the same language,
as the Fall River Indiang) says: "Few men exhibit greater diver
sity, or if we may so express it, greater antithesis of character,
than the native warrior of North America. In war, he is daring,
boastful, cunning, ruthless, self-denying, and self-devoted: in
peace, just, generous, hospitable, revengeful, superstitious, modest
and commonly chaste. These are qualities, it is true, which do
not distinguish all alike: but they are so far the predominating:
traits of these remarkable beople as to be characteristic. It is
generally believed that the aborigines of the American continent
have an Asiatic origin.  There are many physical, as well as moral,
facts which corroborate this opinion, and some few that would
seem to weigh against it.”"

Another view of the Fall River Indians is given thus:

“There remains today very little to recall the red man, save
some particular spot, such as on Mount Hope, on the opposite
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shore from Fall River, where nature seems to have carved in the
solid rock a place whieh is still called the chair of the famous
chieftain, King Philip. A few Indian names have been adopted
by the mills, given to streets or clubs, but generally the memory of
the untutored c¢hild of the woods has vanished like the mists before
the sunshine from the present busy generation of men. We can-
not dismiss him from our recollections, however, without thinking
of the strange destiny which awaited him two eenturies ago.  How
bewildered he must have been when the tirst pale lace saw him in
his pristine glory.  He was then the monarch of the forest. the
proud possessor of boundless acres, the only explorer of the lakes
and streams. He lies now in unmarked and unhonored grave, with-
out an epitaph to tell of his valor. and without a record of his deeds
except that which his foes have seen fit to preserve. Yet how
often every student ot social science recurs to the subject of primi-
tive man to solve the intricate problems of our complex civilization.
Peace to your ashes, wild ¢hild of nature! While you trod the
thorny path of life you were favored by the grandest sights given
to man to behold: every law of nature was a deep mystery to you,
vet, in every wind that blew and every ray of sunlight which
brightened your wigwam, you saw the majesty and power of the
Omnipotent: you bore striking testimony to the existence of the
living God. and offered the strongest instinctive proof of the
immortality of the soul. This alone should make the recollection
of vour race immiortal and embalm it forever in the memory of
every believer in the divinity of the Creator of the world.”
Dubuque, Art 1ork or Full Rizor or, Fall Ricor Hlustrated, Chicago,
1597, i 6,

Parkman referring to the subject says: ""The Indian is a true
child of the forest and the desert. The wastes and solitudes of
nature are his congenial home. Ilis haughty mind is imbued with
the spirit of the wilderness, and the light of e¢ivilization falls on
him with a blighting power. His unruly pride and untamed [ree-
dom are in harmony with the lonely mountains, cataracts and
rivers among which he dwells: and primitive America with her
savage scenery and savage men, opens to the imagination a bound-
less world, unmatched in wild sublimity In an
Indian community each man is his own master. He abhors
restraint, and owns no other authority than his own ecapricious
will; and yet this wild notion of liberty is not ineonsistent with
certain gradation of rank and influence....-."" A sachem “‘never
sets himself in opposition to the popular will which is the sovereign

")
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power of these savage democracies.”  Parkman, Hist. Pontiac,
1,2, 3, Boston, 1863.) Yet, notwithstanding these generalizations,
the influence of good Massasoit, the head chief of the Wampanoags,
and the kind friend of the whites, succeedad in keeping his various
tribes from troubling the Pilgrim settlements for some forty-one
vears, and in having them observe strictly the treaty of amity and
peace which he had made with the governor of the Plymouth
Colony, soon after the landing of the Pilgrims.

Speaking of the effect of the contact of the white race with
the red men, John Fiske says: )

“There can, moreover, he little doubt that the material com-
fort of the Indians was for a time considerably improved by their
dealings with white men, Hitherto their want of foresight and
thrift had been wont to involve them, during the long winters, in
a dreadful struggle with famine. Now the settlers were ready to
pay liberally for the skin of every fur-covered animal the red men
could catch-..ovo o oent

“The Algonquin tribes of New England lived chietly by hunt-
ing, hut partly by agriculture. They raised beans and corn, and
succotash was a dish which they contributed to the white man's
table. They could now raise English vegetables.......... Better
blankets and better knives were brought within their reach: and
in spite of all the colonial governments could do to prevent it, they
were to some extent enabled to supply themselves with muskets
and ram.’’  John Fiske, Beginnings of New Fngland, p. 225,

The unavoidable clash between the white and the red men was
anticipated from many symptoms of unrest on the part of the
latter. The race of the red men was run; the builders of an
empire, in the form of a future great republic, were advancing
steadily, and taking possession of the new world, overcoming all
obstacles.  DBut the misgivings of the English colonist were soon
realized, although some of his leaders may have been mistaken as
to the cause of his troubles.

Brooks Adams says:

**So early as 1671, the movements of the Indians began to
give anxiety; and in 1675 Philip’s war hroke out. which brought
the colony to the brink of ruin, and in which the clergy saw the
judgment of God against the Commonwealth. for tenderness
toward the Quakers.™

Adams, Emancipation of Massachusetts, pp. 196-7 ( Boston,
1887) citing Aescrming Svuod, Magnalia, bk, 5, pt. 1
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It was undoubtedly one of the lessons of history well brought
out by De Tocqueville that the conquered race, being inferior,was
bound to make slow progress towards civilization. Whereas, when
the conquering race is intellectually inferior, as when harbarians
took possession of Rome, the conqueror receives more readily the
benefits of the superior advancement of the subject race which he
endeavors to imitate, 2 Jmecralic cu Amerique. po258 ad Ld
Paris, 1535)

About the year 1628 the Indians, who heretofore had only
used bows and arrows, in hunting or in war, were taught to use
five arms. Bradford. 1list. Plvwouth, p. 98 (State lid Boston, 1393}

**Hitherto ve Indians in these parts had no peeces nor other
armes but their bowes and arrowes, novr for many years after;
nether durst they scare handle a gune, so much were they aftraid
of them: and ve very sight of one (though out of kilter) wasa
terrour unto them™. (Id.)

But afterwards they became expert marksmen: speaking of a
colonist he says:

“And having thus instructed them, he employed them to
hunte and fowle for him, so as they became far more active in that
employment than any of yve Inglish by reason of their swiftness
of foote and nimblenes of body, being also quicksighted, and by
continuall exercise well knowing ye hants of all sorts of game.
So as when they saw ye execution that a peece would doe, and ye
benefite that might come by ye same, they became madd. as it
were. after them, and would not stick to give any prise they could
altaine too for them; accounting their bowes & arrowes but
Bables in comparisan of them.' /fradford. [list,. Pl . pp. 286-T.

The King Philip war with its attendant evils and destruction
took place in 1675-76, between the whites and the Indians, in part
over the territory of Fall River and vieinity, and it ended by the
death of King Philip, the last sachem of the Wampanoags, who was
killed near Mount Hope, on August 12th. 1676. (Peirce, Indian
History. p. 155). In the course of that war it became necessary,
if not indispensable, to have a contingent of Indian soldiers.
These were naturally found among “praying Indians” that is,
those who had become Christians, or were friendly to the whites.
While Weetamoe, the sachem of the Pocassets, who ruled over
the Fall River Indians, cast her lot against the colonists, and went
over to her brother-in-law, and liege-lord, King Philip, yet many
of her subjects, including her third husband, Petonanuit, called
“Ben” by the English, remained true and loyal to the latter.
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(Peirce, Ind. Hist. 445, 1t was out of this band of friendly Indians
that the Fall River Indian settlement was formed. They had
followed Colonel Benjamin Church in the war against King Philip.
and in the other colonial wars with the Indians and the French: so
they were considered as being entitled to some recognition for
their services and sacrifices, The tribes were thenceforward
mostly disorganized. Awashonks, of the Seaconnets, was the
only one left of the sachems south ot Frectown: and it was difh-
cult for the Indians to reorganize new tribes, or settlements, unless
they were in relatively elose proximity to the white =ettlers, as
they had lost about all; every family had sutfered. no doubt, the
loss or the wounding of some of its members.

In 1676 Benjamin Church of Little Compton reccived a com-
mission [Tom the Plymouth C'olony *‘to raise a company of volun-
teers of about 200 men. English and Indians; the English not
exceeding 60- ... voins to discover, pursue, fight, surprise,
destroy or subdue our Indian enemies.”” (Dexter's B. Church
Hist.. pp. 30, 31, 54-3).

In the same year we find the following vote of the Plymouth
Colony: Ordered that "*Captain Benjamin Church having: for
and in behalfe of the Collonie. engaged to feurall Indians; about
five or six: That incase they did carry well they should abide in
this jurisdiction: and not fold to any (loraigne p“tes: accordingly
this Court doth confeirme the sail engagement and doth hereby
tollerate theire ftay as aforesfaid; notwithstanding any law of this
Collonie to the contrary: except it any of them should appear to
have had a hand in any horred murder of any of the Knglish,
p ticularly excepting one Croffman; whoe is accufed to have had a
fpeciall hand in the crewell murder of Mr. Hezekiah Willett™”
(Dexter Memoir to B. Chureh Hist. p. 22: Plym. Col. Ree..Vol. 11,
D 2420

January 16th, 1677, Capt. Church received another commis-
sion from the Plymouth government to go out on an expedition
with ““divers parties of Indians’’. (Dexter’s Mem.. sup., p. 22.)
March 6th, 1677, the Plymouth Court granted leave to eight of
Churel’s Indian soldiers to settle at Seaconnet, he supplying them
with land, on condition that they hold themselves in readiness for
service under him: “‘hee fatistving the Indians, to have the whole
prophett of fuch an adventure’. (ld. and 5 Plym. Col. Rec.. p.
225

The valuable assistance of the Indians to the Massachusetts
white settlers cannot be gainsaid. It was well stated that, “'In
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war they exhibited unexampled bravery. Very few Indians have
ever been known to be cowards. Friendly and Christian Indians
probably saved New England colonies from extermination in the
time of King Philip's war.”” (Rev. N. W. Jones, No. 1. Indian
Bulletin for 1867. N. Y.. pp. 7, 8.) “There were no less than
seven villages of praying Indians who had long been instructed by
the venerable Eliot within the bounds of the colony of Massachu-
setts. These were faithful to the English during the war. Had
they joined Philip, the New England colonies would, in all human
probability, have been exterminated.”” (Id. p. 12.)

The great Massachusetts Christian apostle to the Indians was
John Eliot, who in 1661 translated into the dialect of Massachu-
setts Indians the new, and ‘two years later the Old, Testament.
{Dearborn. Sketch of Apostle Eliot, Roxbury 1850, p. 17.)

Sassamon was one of his converts, (Miller, K. P. & Wam-
panoags, 2nd ed.. 62). He was an Indian educated at Harvard, a
former secretary of King Philip. He was assassinated by three
Indians in Middleboro on account of his alleged treachery to King
Philip’s cause. His murderers were tried and executed for this
crime.  He taught his own countrymen at Middleboro, and very
likely his fellow Wampanoags of Fall River also received his
instructions.

Fall River Indians must have heard also John Eliot himself,
who on oceasions visited Plymouth colony (Dearborn, Eliot, sup.
p. 13): but "*he had most to do with those who lived westerly and
northerly from Boston and Roxbury: Massasoit and his tribe at
the south being provided for by the Mayhews on Martha's Vine-
vard and neighboring islands: by Mr. Cotton of Plymouth and by
Roger Williams of Rhode Island.”” (Furber, Apostle Eliot, Boston,
1896. p. 5.)

Other Christian missionaries preached to the Indians in these
parts, for we find an account that, in June, 1698, Rev. Grindal
Rawson of Mendon, and Rev. Sammuel Dantorth of Taunton,
“Preachers to the Indians in their own tongue’’, visited Little
Compton, R. 1., and they had to go through Fall River to do so.
(Dexter's Church Hist., p. 25, note 185).

The first historian of Fall River, the Rev. Orin Fowler, writ-
ing in 1841, says that in 1747 the first minister, Rev. Silas Brett,
was settled in Freetown, and that he received contributions from
a “*Missionary Soctety in England- .- .. by reason of which he was
to preach to a small tribe of Indians, the remains of the Pocasset
tribe, east of the Watuppa pond.””  Fowler, Hist. Fall River, p. 42.
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e adds in a note: “"This tribe had a small meeting house and
school house in one building, east of the North Watuppa pond;
which stood till within a dozen years: and there is a tract of about
300 aeres of land there still belonging to the tribe. (Id.) It is
evident that Mr. Fowler had not searched the records. [f he had
he would have found that the Benjamin Church deed of 1709
states only 160 acres, whereas surveyor Terry in 1763 found 140
acres (Earle’s Rep. 1861, app., p. LxxX), while the present city
engineer of Fall River, Philip D. Borden, tinds 195 7-10 acress.

Some of the praying Indians were at times given minor otlices.
such as constables and justices of the peace. with jurisdietion
over their own people. And they were highly pleased with these
commissions.  ‘The following warrant directed to an Indian con-
stable was issued by one of these native magistrates. or ‘sen-
tentious brevity' it ix in striking ¢ontrast with our modern writ:

T Itihoudi, vou Peter Waterman, Jeremy Wicket, quick you
take him, fast you hold him, straight vou bring him before me.
Itihoudi’.”" (Miller, King Philip and Wampanoags, 2nd ed.. p. 61.)

The following account explains how the treaty was made with
Awashonks, sachem of the Seaconnets; it is reported by Col.
Church himself. See Benj. Church Hist. K. I’. W., Dexter’s Ed.,
pp. 30 and following:

“Upon their arrival, they were immediately conducted to a
fhelter, open on one fide, whither Awafhonks and her chiefs foon
came & paid their Refpects: And the Multitudes gave fhouts as
made the heavens to ring. It being now about Sun-fetting, or
near the dusk of the IEvening: The Netops [friendly Indians]came
running from all quarters loaden with the tops of dry Pines, & the
like combustible matter making a huge pile thereof, near Mr.
Churches f(helter, on the open fide thercof: but hy this time
Supper was brought in, in three difhes, viz. a curious young Bafs,
in one difh, Eels & Flat-fith in a fecond, and Shell-fish in a third,
but neither Bread nor Salt to be feen at Table.  But by that time
Supper was over, the mighty pile of Pine Knots and Tops, &c. was
fired, and all the Indians great and fmall gathered in a ring round
it. Awafhonks with the oldeft of her People Men and Women
mix'd, kneeling down made the firft ring next the lre, and all the
lufty, ftout Men ftanding up made the next: and then all the
Rabble in a confuted Crew furrounded on the out-fide. Then the
chief Captain ftep’d in between the rings and the fire, with a
Spear in one hand and an Hatchet in the other. danced round the
fire. and began to fight with it. making mention of all the feveral
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Nations & Companies of Indians in the Country that were Enemies
to the Englifh: & at naming of every particular Tribe of Indians,
he would draw out & fight a new fire brand, & at his finifhing his
fight with each particular fire-brand, would bow to him and thank
him: and when he had named all the feveral Nations and Tribes,
and fought them all he stuck down his Spear and Hatchet, and
came out: and another ftept in and acte:l over the fame dance,with
more fury. if poffible, than the firft: and when about half a dozen
of their chiefs had thus acted their parts, The Captain of the
suard ftept up to Mr. Church and told him, They were making
Souldiers for him, and what they had heen doing was all one Swear-
ing of them, and having in that manner inzagel all the lufty
ftout men. Awafhonks & her chiefs came to Mr. Church: and
told him. That now they were all ingaged to fight for the Englifh,
and he might call forth all, or any of them at any time as he faw
oceafion to fight the Enemy: and prefented him with a very fine
Firelock.™

The Indian custom as to enlistment is given in Schooleraft;
Indian Tribes of U. S., Vol. 2, pp. 59, 60: “The principle of
enliftment is futficiently well preferved...... Each warrior that
rifes and joins the war-dance, thereby becomes a volunteer for
the trip. He arms and equips himfelf; he provides his own
fuftenance: and when he Iteps out into the ring, and dances. he
chants his own fong, and is greeted with redoubling yells. Thefe
ceremonies are tantamount to ‘enliftment,” and no young man who
thus comes forward can honorably withdraw.™

It is easier to understand, now, how the Fall River Indians,
who had stood by the whites in their struggles against red men,
came to be rewarded by the setting off of land to them by the
government as soon as the opportunity presented itself to do so.
It will be remembered that the union of Plymouth Colony to the
Massachusetts Bay Colony took place in 1691-2.  (Mass. Ancient
Charters, p. 13: Barry, Llist. Mass., Pt. 1, pp. 515-6).

The first Indian plantation was on Daniel Wileox's lands: that
is about 120 acres in the direction of the present Statford Road, or
some twelve hundred and fifty feet south of the present Notre
Dame Cemetery, immediately bevond the present Rhode Island
line. This land was the 1ith lot in the 2nd division of the Pocas-
set purchase which was fifty-one rods in width; it was bounded
north by the present Rhode Island boundary line, south by the
15th lot of Pocasset purchase, east by South Watuppa Pond, and
west by the present Rhode Island Avenue: but the Reservation
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included also another tract, namely, the 2d lot of 40 acres in the
4th Division of DPocasset purchase; it was located a few miles
farther north, on the east side of North Watuppa Pond, about
opposite where the present Fall River Water Works Pumping
Station is situated. And there was some undivided land, a part of
the Pocasset purchase in which Wilcox was interested.

It seems that this Daniel Wilcox, who could understand the
Indian language. (lexter’s Denj. Church Hist., 22-3) had. about
1686, bought some lands from the Indians, contrary to law, which
required the consent of the colony. The latter either sold it to
Thomas Hinkley or sent him to take possession of the land at Sea-
connet, and he met with “‘tumultuous opposition’ from Wilcox
who gave him such a hot reception that shortly thereafter he was
convicted and fined one hundred and fifty pounds. Wilcox thought
it prudent to remove to Rhode Island, which he did and all eflorts
to extradite him were unavailing, as the Rhode Island authorities
thought Wilcox was right.

Fven the British Commissioner Bellomont, in 1699, made com-
plaint about the oceurrence. (Dexter. Benj. Church Hist. 21-2,
note 177) but Wilcox only came back on practically his own terms.
He offered to convey to the Province of Massachusetts Bay. which
had in the meantime received its new charter. his interest in the
lands of the Pocasset purchase.

The following petition of Benjamin Church explains the offer
of Daniel Wilcox to the Province and its acceptance:

Mass. Archives,
Vol. 40, p. 669.

To the Hon™' the Lieu' Gov® Council and house of Representa-
tives for the Province of the Massachusetts Bay now Conven'd in
Generall Assembly in Boston

The petition of Benjamin Church of Bristoll in the County of
Bristoll in behalf and att the Request of Daniel Wilcocks formerly
of Tiverton now resideing att Rhoad Jsland.

Iumbly sheweth

That Whereas the s Wilcocks was formerly fined by sentance of
Court the summe of One hundred and fifty pounds to his Maj*®
& hath neglected and refused to pay the same till poverty and old
age is come on him & his family, and his wife being now mad and
distracted, w" hath occasioned yo' Petition” to p'sent the said
Wilcocks proposall to this high and hon™'® Court. for satisfaction






50

Mass. Archives
Vol. 31, pp. 15 and 16
To Tis Exceleney Joseph Dudley Esq”
To the Honerable Gentelmen of Hur Maj.'™
Council and house of Representitives in the
Generall Cort Assembleed..«..........

The pertition of we the suberib.” Humblely sheweth that
whereas there was formerly Granted and ordered to be Layd out
for our settelment seauerall smale allottments of Land leying in
Teuerton formerly belonging to Daniel Wilcox of 2.9 Teuerton (viz"
one six score aker Lott one twenty fiue Aker Lott and one forty
Aker Lott with one whole shear or thirtveth part of a trackt of
undeuided land all which smale parcells Leys a Considerable Dis-
tance one from a nother, that we Can by noe menes Liue upon itt,
to make any improuement to Answer. the KEnd prepossed: that is
to Jnjoy the publick worship of Almity God nor for to keep a
scoale to haue our Childerren taught in the winter time, therefore
we Humbly pray that sume sutible persons may be appinted and
impoured to Exchange or. sell the six score Aker lott and twenty
five Aker. lott for Lands Joying the forty Aker Lott w€when the
whole will Joyn upon the undeuided Lands whih will make itt
proper. for. the End that itt was intended for. And we your.
Humble and pore pertitiners shall Ever pray as in Duty Dound.
Tener@nis el i JAMES CHURCHI

day 1706: - -
Jn the [House of Representatives Jngen his Mark.

Nov: 16: 1706. Read.
NEBEE MANCHEST.r
his Mark.
JAMES wILLCOX.
his mark.
JOIIN BURGES
his Mark.
SAMUELL CHURCII
JOBE DAUID.
his mark.
MOSES QUEAQUIN
his mark
JOHN COCKAWAY
his mark
TIIO.s SESSENE
SAM QUEAQUIN
his mark
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JIndians desire to have in Exchange for their lLands belongs to
Col” Benjamin Church and is much the same sort of Land with
theirs, but the reasons they are desirous to have. it, is because it
lies all together. joins to Common Lands, and is more remote from
the English, which they earnestly pray they may have a Grant of
to them, their Heirs and Assigns for ever.
NATI; PAINE
BENJAY CIIURCH
22 Nov" 1707. WILLIAM rOBES
Jn Council

Read and Allowed That an Exchange be made of the Lands as
above proposed, And that proper and Legal Instruments be drawn
accordingly, The Lands to be holden of Her Maj*™® Governm! of
this Her Maj**® Provinee. by the =.® Jndians and theeir heires for
ever; yielding unto the Governo® of the said Province for the time
being upon the Tenth day of December vearly, One Quarter of
cood Venison in lien of all Rents and Services, not to be assign’d
or alienated, but continued an Indian Plantation for ever

18 ADDINGTON Seery.
Sent down for concurrence.
In the House of Representatives.
Nov' 24 1707 Read & Concurr’d.

JOHUN BULRRILL Speak”

The selectmen of Dartmouth who had a case of an Indian
invalid on their hands filed the following petition:
Mass. Archives,
Vol. 33, . 195.

. S e : 1
Prouince of ) To His Excelency the Governor the Hon' the
thee Massachus® Counell & House of Represantives in Gen',
(s .
Bay Court Assamb'. Feb™, 1: 1762

The Pertition of the Select Men of Dartmouth, [Tumbly
Sheweth that Rachel Pismi Indion woman hath Bin maintained by
Sd Town of Dar'®™, for the Space of aboute Twelue months, by
the Reason of a tit of Sickness which hes Left her helpless as toy*
Use of her Limbs, so that we are Oblig? to give nine shillings a
week for her Supporte besides her Doctors Rill & Clothing all
which is a grate Charge to SY Town: wee beg Leve further to
Informe your Exeelency & Tlon. that there is a Large Quantety of
Land in the Town.ship of Tiuerton that Now is annext to Free-
town that is a propreated to the Use of the Indions which is under
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The committee reported upon it. It will he noticed that in
their report they fail to notice that the Daniel Wilcox land had
been exchanged, in the meantime (in 1709). Iere follows the
report:

Mass. Archives
Vol. 33, p. 202.
“The Committee on the petition of the Selectmen of Dartmouth

r is

setting forth that a large tract of land in the township of Tiver-
town that is now annext to Freetown that is appropriated to the
use of the Indians pray'™ that some part of s¢ Indian lands might
be sold for the support of one Rachel Pismi an Indian woman in
necessituous eircumstances have considered the same heg leave to
report thereon. ~ That on the 27 of Novem® 1701 Daniel Wilcox
for a valuable consideration by his deed of that date accompanying
this report did give grant & convey several tracts & parcells of
land in s deed mentioned unto the Governour & General Assembly
of this Province for the time being which deed includes the lands
prayed for; that the same was recorded in the records of Deeds
for the County of Dristol the third book page 301 & thereby the
Province became seised of the same in fee simple That on the 26t
of February 1701 [?] upon application made by the Indians resid-
ing in the Southern parts ol the County of Dristol tdiverse of
whom were servicable to Ilis Majesty in the three late wars with
the Indians) praying that a Convenient tract of land may be
assigned them for a plantation where they may settle together in
an orderly manner, & have the henefit of enjoving the ministry &
a school for the teaching & instructing of their Children it was
ordered "

That the s® Indians be accomadated with a settlement for a
plantation upon the atoresaid lands 4o b holden by them of 110
Majesestvs Gozernment within this Procone diring the pleasure or i
Gocernment and that a Committee be appointed by the Court from
time to time to direct order & regulate the said settlement or
plantation in assigning & setting forth die allotments ot land to
each family of Indians that shall or may come to inhabit or settle
within the =aid plantation to be by them severally occupied &
improved & to do all things else relating to the coneerns of o
plantation - whether any thing further was done your Committee
cannot tell [ 7] but supposing there had been a settlement as was
proposed it is most evident to your Committee that the Indians
never had the fee of the lands aforesaid or any part ol them but
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Journal of the House of Representatives
1762-1762, p. 201.
“Jovis, 3 Die Februarii A. D. 1763,

“John Hll. Esq; bro’t down the Report of a Commitee ol
both Houses, appointed in April last, to view the Province lands
in Tiverton and Freetown.

Pass’d in Council, viz. In Council February 1, 1763,

Read and accepted.

Sent down for Concurrence.  Read and concur’d.

As also the Report of the same Committee, to whom was
referr’d the Consideration of Isaac Church, and others.

Pass’d in Council, viz. In Cotineil February 1, 1763,

Read and accepted. and Ordered. that William Brattle, Esq;
with such as the honourable INouse shall join, be a Committee for
the purposes in the said Report mentioned.

Sent down for Concurrence.

Read and concur’d, and Col. Clap, and Col. Gilbert, are joined
in the affair.™

Journal of the House of Representatives,
1762-1763, p. 270.

“Veneris. 3 Die Februarii, A. D. 1764.

Benjamin Lincoln, Esq; brought down the Report of a Com-
mittee of both Houses relative to the Indians at Freetown, with a
Vote of Council thereon, viz.

In Council February 3, 1761,  Read and accepted.

Sent down for Concurrence.

Resolved, That the Lands aforementioned, be and hereby are

comfirmed to the several Persons agreeable to the Report ol said
Committee,

Sent up for Concurrence.””

Court Records, Vol. 25, pp. 181 & 132,
“Wednesday )
February 1. 1761
“The following Report was made by the Committee appointed for
% « .t
the purpose therein mentioned viz
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Acres of land which [. make by Survay to be 190 Acres & 64 Rods,
Granted By y© Gen" Court to Cap' James Church & Company Ind.
and have Subdivid.d y? same into Twenty Eight Equeal Parts and
Erected Sutable Bounds at ¥ Corners of each Divisionall Part or
lott Fore of 8¢ parts is laved Out in one Lott at v° North:West
Corner next to y' Pond for y® Hears or legual Representatives of
Cap® James Church likewise marked on v¢ Plan each lott v place
of v° House that stands There:on on those Lotts where there is
any & y° Names of v Indians that leivs in them and have set
forth on each of y Lotts what Inproovment are made & by whom
made and how long they have inprooved them Each of v° afores
caqual Parts Contains 6 Acres & 128 Rods
The Boundries of this afores® Land is as followeth Bounding
WestNorth:West upon Wattuppa Ponds & Southwardly on v land
that v° Boouths now Owns Begining at y° Middle of a Flat Rock
which is ¢ Edg of §* Pond South:West from a large White:Oak
Tree Between S® Rock & another Rock Near to 8¢ White:Ouk and
Northwardly of S* Tree Extending E S E. 2 Degrees S. 104 Rods
a Stump with a Stake by it
by a Range of Marked Trees to aan Old Anchent Bound mark
with a heap of Stones about y® Same and likewise from thence 60
Rods To a gray Oak Tree full mark & =oon by a Range of marked
Trees 148 Rods unto a Ridged Il To an old White Oak Tree full
mark and from S¢ White:0ak 69 Rods to a Stake with a large
heap of Stones about y® same which is y° South:East Corner
sound of v afores® Land Which maketh the South Line from v
’ond to this Head Bound to be 351 Rods and from S South:Kast
Corner Bound giving yv° Point of Compass on v° [ead of S Land
Which appears to be on v¢ Head Line of the Freemans Purches of
v® Town:ship of Freewn North 30 Degrees E. 71 Rods & about
12 feet To a Small gray:0ak Tree marked on Three sides with a
large heap of Stones about v Sam which is y© North:East Corner
3ound of ¥ aboves® Land Which maketh S* Land to be 77 Rods
wide and from 8% North:East Corner Bound Runing WNW. 2
Degrees N By a Range of marked Trees to 8% Watuppa Pond To
a Serub:Black:0ak:Tree full mark which Stands by y© Edg of 8¢
Pond with « heap of Stones about y© Same which Tully appears to
be ¥ North:West Corner Bound of ¥¢ Land abovesaid
1. Humbly Submit My Self as in Duty Bound
ZEBEDEE TERRY”
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PARTITION OF 1764

Here is the allotment, as oflicially approved:

Mass. Archives
Vol. 33 pp. 269 to 273

“*A Schedule of the Lotts of the Indians Land and to whom they
Severally Belong Lying in Ireetown in the County of Bristoll

The First Lott Containing Twenty Seven Acres and thirty two
Rods Belongs to the heirs & Legal Representatives of Capt™ James
Church who died Aprill 1739 Leaving two Sons James & Isaace and
five Daughters Mary, Experience Marey, Mary and Phebe—

Mary is Alive having one Child, a Daughter Named Experience
who has five Children—

Marcey is alive having two Children

Mary the Second is alive & No Children

Phebe is alive & has Eight Children

James is Dead Leaving two Children George & Katherine George
Aged. 25. years & Katherine Aged 22 years

Isaace died Leaving Seven Children viz Isaace. Aged 23 years Com-
fort Aged 22 years, Phebe Aged 16.years, Constant 11 years non
Compos mentis, Martha Aged 9 years, Mary Aged 7 vears and
Solomon Aged 6 years—

The Second Lott Contains 6 acres & 128 Rods originally laid out to
Tom Pim, who Died without Children and has Left three Cousins,
Isaaec Church Merey hope and Kxperience Ward—

The third lott Contains 6 acres & 128 Rods and Belongs to Hannah
Mouse & Eliz*® Penny Grandehildren of Jonathan George

The fourth lot Contains 6 acres & 128 Rods originally laid out to
old Sam" Church, who is Dead and hath left no Posterity—

The fifth Lott Contains 6 acres & 128 Rods Originaly laid out to
James Wilcox, who is Dead and hath Left no Posterity—

The Sixth Lott Contains 6 acres & 128 Rods Originaly laid out to
old Nebe who has Left two Grand-Daughters Elizabeth and Nebe
The Seventh Lot Contains 6 acres & 128 Rods originally laid out
to yvoung James Church Belongs to his heirs George & Katy—
The Eighth Lott Contains 6 acres & 128 Rods originally laid out
to Job Cockaway who has left a Daughter, Abigaill Tetticutt —and
a Grand-Daughter Betty Cockaway ’

The Ninth Lott contains 6 acres & 128 rods Originally laid out to
Young Sam" Church, who has left no Posterity —
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The Tenth Lott contains 6 acres & 128 Rods Originally Laid out to
Joshua Quam, who has left a Widdo Sarah Quam, and one Daugh-
ter Hope Penny a Widdo

The Eleventh Lott Contains 6 acres & 125 Rods Originally Laid
out to James Church Jun! and has left a Widdo

The Twelfth Lott Contains 6 acres & 128 Rods Originally laid out
to old John Wood who has'Left one Grandson Name Samuell

The thirteenth Lott Contains 6 acres & 128 Rods originally laid out
to Simon Smith alias Slade who has le[1 No Posterity

The fourteenth Lott Contains 6 acres & 128 Rods Originally laid
out to David Rice, who has Left No Posterity

The Fifteenth Lott Contains 6 acres & 128 Rods Originally Laid
out to Joseph Husband, a1l Belongs to Richard Grandson to his
Sister Sarah Dogeett

The Sixteenth Lott Contains 6 acres & 128 Rods Originally laid
out to Joshua Church who has Left No Posterity

The Seventeenth Lott Contains 6 acres & 128 Rods originally laid
out to Sam' Anthony and Belongs to Ellis Anthony & Sarah Titti-
cutt widdows—

The Eighteenth Lott Contains 6 aeres & 128 Rods originally Laid
out to John Yokine who left one Daughter Hannah Married to
Sias Hall

The Nineteenth Lott Contains 6 acres & 128 Rods originally  Laid
out to old Job Weshue who has left No Posterity

The Twentieth Lott Contains 6 acres & 128 Rods originally laid
out to Jsaace Sissell who Left two Daughters Mercy & Mary—
The Twentieth first Lott Contains 6 acres & 128 Rods originally
laid out to James Cogk who has Lelt no Posterity

The Twenty Second Lott Contains 6 acres & 128 rods Originally
laid out to Tom Hunter who hax Left No Posterity

The Twenty third Lott Contains 6 acres 128 vods originally  Laid
out to Sam' Titticutt who has Left a Widdo and one Daughter
Hannah Cooper

The Twenty fourth Lott Contains 6 acres and 128 rods originally
laid out to John Sochomoick who has Left one son named John
and two Grand Danghters Mary & Merey

The Twenty filth Lott Contains 6 acres & 128 rods Oviginally laid
out toJames Demas & has Left a Grand Dauehter Named Lydia
And whereas Sundry of the Soldiers Belonging to the Company
under Capt™ James Church have Left no Posterity and there
being no Provision made for Leivt' Manchester and Twelve others
in the Same Company, The Committee have agreable to the Direc-
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They were appointed under Resolve of May 10th, 1848, “‘to visit
the several tribes and parts of tribes of Indians, remaining within
this Commonwealth, to examine into their condition and circum-
stances and report to the next legislature what legislation, in their
opinion, is necessary in order best to promote the improvement
and interests of said Indians’’.

At pages 41 and 42 incl. of above Document is found:

“*“The Troy or Fall River Indians.

““The territory occupied by this tribe is within the limits of
the town of Fall River some 3 or 1 miles from the village. The
whole amount of territory is about 190 aeres. of which about 20
acres are owned in severalty, and the remainder held in common,
The soil is generally good; but the indolent and improvident habits
of the tribe render it of little use to them as means of support.

*“The population of the tribe is 37.

Families, 10,
Males, 17,
Females, 208
Natives, 2,
Foreigners, 38,
Under 5 years. I

From 5 to 10 vears, 2.
o 2l s,
21 AU I,
50 70 10,
Over 70, 1.
Cynthia Cutfee born in Westport. aged 74,
At sea, 4.

“Eighteen or twenty of the above, who are considered as
belonging to the tribe, do not live on the territory. Many of them
will probably never return, unless it should be to ¢claim a portion
of the territory, in case of a division. The means of subsistence
are mostly day labor.  The whole stock of the tribe consists of 2
pigs and 20 or 25 fowls. They have no public income, (exeept
some 25 or 30 dollars a year from rent of pasture lands). No
schools and no preaching,  Of the five children under 16 years of
age, | are bastards, belonging to a family not residing on the
Indian lands. The present guardian, Benj. . Winslow, was
appointed in May last, under the resolve of April 16th. 1836,
authorizing the governor to fill a vacaney in said guardianship
whenever it should oceur.  The salary of the guardian, so far as
we ean learn is not fixed by law. The usnal sum allowed of late
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Catherine C. (‘rank, aged 20,
Thomas M. Crank, ] R
Rebecea Alben, G0,
Adam Abner, 0 ([
Pamela Simonds, O,
Mary Simonds, S =
Daniel Slade, B
Lucretia Slade, Y B
Sarah Slade, 0 Bh
Hagar Talbot, 60,
Jermina Freeman, 5
Lucey Terry, 4
Stephen Terry, 40,
Maria Terry. b JR,
James Landry, B
Total, 37

As a part of the same report we have a letter of Benjamin F.
Winslow of said Fall River who was then the guardian of the Fall
River Indians. It is annexed to the foregoing report and purports
to answer a list of questions. 1t is given here in full:

“Appendix D.
Letter from Mr. Winslow.

Fall River, Dec. 14th, 1848
“Dear Sir:

“Yours of the 12th instant is at hand. and I must ask you to
make all possible allowance for the imperfeet manner in which 1
must, neeessarily, answer the questions yvou propound, from my
limited knowledge of the former condition of the tribe; 1 will,
however, do what isin my power towards answering the same. And

1st.  The present condition of the tribe is decidedly poor, but
better than in former years, in some respects.

2nd.  There are no existing laws that I know of. in relation to
the tribe excepting a Resolve passed June 9th, 1818, appointing a
guardian; no disabilities except their not being allowed to vote
and 1 think that to be no disadvantage to them.

Srd. The present system of guardianship seems to be adapted
only to the relief of those most needy, as far as their physical
wants are concernced; T think it might he improved by a limited
appropriation to be expended by the guardian, for specified pur-
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1th. The principal employment 1s day labor, and the
majority being women and children, their labor amounts to very
little: their habits are not remarkably industrious: some few
exceptions, however; generally speaking. they ave decently sup-
ported.

12th. The health of the tribe, generally. is good. with one or
two exceptions, very good: those are brought on by intemperance:
a few cases of small pox have lately occurred, in one family, but
are now well: their facilities for medical aid, the same as other
inhabitants in the same neighborhood, which are good.

13th. The habits of the tribe as to chastity. are not bad: and
as to temperance, probably will not suffer in comparison with the
whites; there has been improvement in latter years in respect to
both chastity and temperance, I think, rom the best information,
I can get. relative to their history.

14th. The tribe have no school, receive no money from the
tribe. State or any other source for that purpose: but the children,
generally, have access to the public schools, the same as the
children of any citizen: there are not over live or six children,who
are situated so they can attend school.

15th. The tribe enjoy the same privileges in regard to religiouns
matters as theyv do in respect to schools. the families (four in
number) living on the Indian lands, have no meeting that they
can attend, within about four miles; those living near the village
have all the privileges they could wish for, and by a few of their
number, they are well improved; there is no money raised from
any source, for the purposes before named, and never has been
since they were under the care and superintendence of the Com-
missioners of the Society for Propagating the Gospel in North
America, which superintendence was discontinued some time
before any guardian was appointed. The Arst guardian was
appointed in 1807, by a resolve of the General Court.

16th. It seems to me that if the legislature should in their
wisdom deem it proper to make an appropriation for the purpose
of fencing the lands. and otherwise improving the same, in some
degree, and make suitable provisions for all such as will live upon
and improve the land, (or such part as may be assigned to them).
in the best way to obtain a living, that thereby their condition
might be somewhat improved: or sell the land and support them
I'rom the proceeds, who are unable to support themselves, (as far
as may he),
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17th. The general state or condition of the tribe is such that
it seems hardly possible to conceive of any plan that would be
conducive of any great good to them, as a tribe, for they are but a
“‘miserable remnant’’ comparatively speaking, and are but little
disposed to associate or make a society of themselves, but seem to
live isolated. and look for little else than the supply of their
physical wants: therefore it is almost impossible to do anything
for them, otherwise than in their individual ¢apacity. There are
four families living on the Indian land. and but two men among
them, who are able to labor for their support, two families living
in the village, composed of women and young children, mostly;
the males generally are at sea, those above the age of sixteen
vears.

It seems by record in the secretary’s office, that in the year
1764, a committee of the General Court appointed a surveyor, to
renew the bounds. survey, subdivide and plan the tract of land,
which he made to be 190 acres and 64 rods “‘granted by ve General
Court, to Capt. James Church & Company Inds., and subdivided
the same into twenty eight equal parts, and created suitable
bounds, at ye corners of each divisional part or lott’’; each lot
contained 6 acres and 128 rods, and were then allotted to so many
families or individuals, as the case might be. Now. I suppose
there is not one of the tribe that can tell where his or her lot is
situated, or any thing definite in relation thereto.

I have the honor to be, respectfully, your ob’t servant,

BENJAMIN F. WINSLOW.
E. W Bird, Esgs,
Chairman Commissioners, &e &e. '’
House Doe. No. 16, 1849, pp. 80's.

Appendix E. shows table from the State Treasurer that Fall
River Indians received from 1843 to 1847 inel, $743.24.
House Doc. No. 46, 1819, p. 83.

In 1857 one Zerviah Gould Mitchell, who lived in North
Abington, Mass., and who claimed to be a lineal descendant of
Massasoit, through Benjamin Squmnamay mentioned in the allot-
ment of 1764, filed a petition with the governor and council asking
that she be given her rights to lots 19, 20, 21 and 22 on Terry’s
plan of 1763. The following Council report on this petition con-
tains several inaccurate statements as to dates and facts but it is
given to show the action of the State authorities concerning the
matter:
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Couneil Files 1857
‘Commonwealth of Massachusetts.
Execntive Department.
Couneil Chamber.,
Boston, Jan 7 1857
“The Committee to whom was referred the Petition of Zerviah
G. Mitchell, now resident of North Abington

“REPORT

“That by examination of the
records in the office of the Secretary ol State they find that on the
13" of March 1700 Daniel Wilcox lor a valuable consideration sold
to the Government of the Provinee ol Massachusetts several tracts
of land, including the tract now claimed by the Troy Indians. to
which land or a part thercof the petitioner is a elaimant.

Feb. 26, 1701 on application of the Indians in the southerly
part of the County of Dristol, many of whom were serviceable to
his Majesty in the wars with the Indians prayved “‘that a conve-
nient tract of land might he assigned them where they might
settle together in an orderly manner and have the benefit of
schools, and of instruction for their children. it was (. r that
the said Indians be accommodated with a settlement for a planta-
tion upon the aforesaid lands to be holden by them of his Majes-
tys Government within this province during the pleasure of the
Government, and that a committee be appointed from time to time
to direct, order & regulate the said settlement in arrangeing and
setting forth allotments of land to each family of Indians that
shall or may come to inhabit or gettle the said I'lantation to be by
them severally occupied and improved.

It appears also that the lands were then divided and alloted to
the several families.

It further appears that the selectmen of Dartmouth on the 15
day of Feb, 17652 petitioned the Provineial Government that part
ol the land in Tiverton appropriated for the support of the Indians
may be sold for the relief of Rachel Pismi, an Indian woman who
was helpless,

Thercupon on the 16' of Feb, 1762 the House of Representa-
tives, (rdered, That Jos. Williams and Thomas Morey be commis-
sioners to make sale of land not to exeeed thirty five pounds in
value to defray the charges for the support of Rachel Pismi, and
on the 17 of Feb, 1762 the Council \iw Concerred. On the same
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In view of the limited time remaining to the present Council.
and the importance of a thorough investigation of the claims of
the Petitioner, and of the justice of that claim. your Committee
would recommend that said Petition be referrved to the next Coun-
cil and that they take immediate action thereon.

DAVID DAVIS
for the Committee

Later in the same vear, 1857, we have another report to the

Council as follows:
Council Files 1857
“Commonwealth of Massachusetts.
Exeeutive Department.
“(‘ouncil C'hamber.
“Boston, Feb™ 5° 1857

“The committee to whom was referved the papers relating to

the Troy Indians have attended to the subject and ask leave to
Report

That in their opinion those portions of the
land sett off to Benjamin Squinniway are and of right ought to be
the property of the heirs of the said Squinniway; and from the
papers referved to them they have no doubt that the petitioner
Zerviah Gi. Mitchell is the only surviving heir of the said Squinni-
way. and consequently the rightful owner of the lots numbered
19, 20, 21 & 22 (each lot containing 6 acres and 128 rods) so far as
the State granted ownership to her ancestors.

They therefore recommend, that the Secretary forbid the
agent from trespassing further upon the lands of the said Mitchell,
as heir of the said Squinniway, and further that the Agent render
an account of the net proceeds of the wood taken from said lots N
19, 20, 21, 22 and that the amount so received be paid over to the
said Mitehell by the said Agent in such sums as she may require
from time to time and that the same be charged to the account of
support of said Troy Indians.

S MERSET AR ON g .
{120 OWTAND uy ) Committe
Couneil Chamber FebY. 5. 1857,
The foregoing Report is in Council Accepted.
FRANCIS be WITT
Seeretary of the
Commonwealbth,
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portion of them have, for some time, mingled with the general
community, their families separated alike from those on the
plantation and from each other, while those remaining on the
reservation are almost entirely in the incipient or more advanced
stages of pauperism; and it is an unquestionable fact that those
who have left the plantation are, as a whole, in a better condition
than those who remain upon it.  Id. 86-7.

As to the life and customs of Indians recent writers (Ellis and
Morris, King Philip War, N. Y. 1906) say:

“In his journey through New England the traveler would have
noticed, scattered along the inlets of the coast and on the banks
of the ponds and rivers, many an Indian village surrounded by
clearings and cultivated fields.

Arranged around a center left open for the performance of
the village games and ceremonies, were the wigwams, constructed
of saplings, which, set firmly in the ground and bent together,
were fastened at the top and covered with bark or mats. Some
were cone-shaped, holding only a single family, while others,
resembling a covered arbor, varied in length from twenty to one
hundred feet.

The wigwams were pitched closely together, and the village
seldom occupied more than from three to four acres.  Within the
wigwams, and arranged around the walls, were the woven baskets
that held the corn, stone or earthen household utensils, the pails
and the low raised bunks covered with boughs and skins. In the
center blazed the fires. which. either for the purpose of cooking
or for warmth, were kept constantly alight, and the smoke from
which found its way skyward through a hole in the roof. The
life of the inmates, what with the dirt, the tleas, unruly children,
velping dogs and the blinding smoke, which with every gust of
wind filled the interior, was onc of extreme discomfort."’

“Dressed in moccasins and small breeches of tanned deerskin,
fringed and embroidered with wampum, the hody left bare above
the waist and greased, and, on the warpath, adorned with
grotesque and startling designs in black, yellow and vermilion,
the totemic emblem of their clan. the bear, wolf, or tortoise being
featured on the breast. The sachems were distinguished by heavy
belts and caps of wampum, and the Indian dandies adorned them-
selves with long mantles of multi-colored feathers.,  In fall and
winter, mantles of fox and beaver, deer and bearskin, with the
hair turned in, were worn.
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Having ministered to the Indians he seems to be well informed
about their speech, manners and customs.  He says:

“There is a mixture of this language North and South f{rom
the place of my abode, about six hundred miles; vet within two
hundred miles aforementioned) the Dialects do exceedingly ditfer;
vet not so, but {within that compass' a man may by this helpe

converse with thousands of natives all over the countrey’™..-...
VAR 110t Soc. Coll. po 1S,
He says: “they constantly anoint their heads’ -..... and

““they give dowries for their wives as the Jewes did.”’

They say that from the South-west came their traditions;
their great God “‘Cautantauwit’ dwells there, where the souls of
their forefathers lie, and where they will go themselves when
they die.

From there, they say, came “their Corne, and Beans out of
the great God Cautantowit’s field”’. Dialogue "'is framed chiefly
after the Narraganset Dialeet, because most spoken in the coun-
try”’.  They are fond of salutations: they say ““Netop’’, which
means friend. They could scarcely believe that that salt water is
“three thousand English miles'” from England. After the death
of husband or wife they break up house “‘and live here and there,
a while with friends to allay their excessive sorrowes. Though
the natives hold the Soule to live ever' vet when a few persons of
a particular name die they give up that name as dead.

“I have acknowledged amongst them an heart sensible of
kindness and have reaped kindnesse again from many, seaven
vears after, when Fmyself had forgotten.””  *'Parched meal which
is a readie and wholesome food, which they eate with a little
water, hot or cold -..... with this readie provision, and their
Bow and Arrowes, are they ready for War and travell at an hour's
warning, with a spoonfull of this meale have 1 made a good dinner
or supper.””  “They generally all take Tobacco' - ..++. "they say
they take Tobacco for two causes; first against rheume [eold]
which causeth the toothache which they are impatient of ; secondly
to revive and refresh them, they drinking nothing but water.””
“Whomsoever cometh in when they are eating, they otter them to
eat of that which they have, though but little enough prepared
for themselves...... many a time and all times of night, (as 1
have fallen in travell upon their houses), when nothing hath been
ready, have themselves and their wives, risen to prepare me some
refreshing'. "It is a strange truth that a man shall generally
finde more free entertainment and refreshing amongst these Bar-
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barians, then amongst thousands that call themselves Christians. ™

Howling and shouting they use lor alarms; as they have no
drum or trumpets, they make known that way the coming of
English or Duteh.  Fire is used instead of bed clothes and the
first one who awakes “‘must repaire the fire:"" When they have
a bad dream "“which they conceive to be a threatening from God,
they fall to prayer at all times of the night.”” In counting they
can cast great numbers ““with the help of graines of Corne, instead
of Europe’s pens or counters.”” They are very aifectionate to
their children. They cover the house with mats "‘and line them
with embroided mats which the women make' and they look well.
They point to the sun for the time of day as we do to clocks.
“Commonly they never shut their door day or night, and “tis rare
that any hurt is done.”” “‘lnstead of shelves, they have several
baskets, wherein they put all their household stutte; they have
some great bags or sacks made of hempe which will hold five or
sixe bushells".

The women raise and pound the corn hy hand and “‘take as
mucl: paines as any people in the world which labour is question-
lesse one cause of their extraordinary ease of childbirth”’. For
doors they have hanging mats.and holes in the centre tor chimneys.
They some times get English boards and bolt their doors. They
bewail or moan at the loss of friends or relatives. Nearly all use
tobacco ‘‘some doe not, but they are rare Birds™. They carry
tobacco bags with a pipe in it on their backs; some are 2 feet long,
made of wood or stone with men or beasts carved on it. In sum-
mer they work in their fields, plant corn,but they spend the winter
in the woods. The men get poles and the women make and
arrange the mats which cover the wigwam. They move when
flies plague them, when some one dies &e. They are sociable.
They believe the brain to be the seat of the soul. *‘For the tem-
per of the brain in quick apprehensions and accurate judgments
(to say no more) the most high and soveraign God and Creator.
hath not made them inferior to Europeans.”

Toothache is the only thing which mukes Indian men cry.
One who can tell them news in their language they call Manittoo,
that is god. They xit around: every man has his pipe and keeps
silent while one speaks, either getting some news or holding con-
sultation “‘with very emphaticall speech and great action, com-
monly an houre. and sometimes two houres together.” They say
that the English left home because they have burned all the fire-
wood and come here to get more.  They are very observant of the
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sun, moon and stars. It the year is dry they pray even 10 days
for rain. ‘It is admirable to see what paths their naked hardened
feet have made in the wilderness™.

Many whites got lost in the woods, were found by Indians
who helped them home.  They are swift runners; some ran 100
miles a day: back in two days.

They prize horses more than any other “cattell”.  **They are
Joytull in meeting of any in travell, and will strike fire either
with stones or sticks, to take tobacco and discourse a little
together’. ‘T have been many a night with them. and many
times alone, yet always mereifully preserved”.  They adore the
sun “for a god or divine power”’. They gave to the guns the
name of “thunder’ and to shots that of ‘‘thunderbolts’. They
love the south west winds which are the warmest in the climate:
they say they come from the abode of their gods and the dwelling
place of their own souls after death. They plant corn deep
enough to prevent the birds from eating it. They build wartch
house in centre of corn field and children scare away the black
birds. They are great marksmen: they take birds by layving nets
on shore and catch them.

“There are an abundance of singing Birds whose name I have
little as yet enquired after.”

Roger Williams went to Martha's Vineyvard where he was told
by Indians that birds came from another island. They preserve
chestnuts and acorns as dainties.  Strawberries grew naturally.
The Indians bruised them with Indian meal and made excellent
bread. They use huckleberries and currants and dry them; mix
them with '‘parcht meale’”. “The Indian Corne keeping the
body in a constant moderate looseness'™.  The women set or plant.
weed, hill and gather corn and fruits.

They use natural hoes of shell and wood. Many get together
to break the ground and plant.

An Indian would start with basket of corn, and stones to make
fire, carry a hatchet, cut down a tree, make a shed of the bark
and burn and hew the inside, make a dug-out, ate his corn, fish-
ed some and in 10 or 12 days had a boat to go and fish on the
ocean,

“Their own reason hath taught them to pull ofl' a coat or two
and set it up on a small pole with which they would saile before a
wind ten or twenty miles.”  They are great swimmers, they will
swim over two or more miles to reach tand.  They make fishing
nets of strong hemp: or cateh fish by striking the fish with their
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arrows and sticks. Indians delight in eating clams winter or
summer. They are picked up by the women at low water. They
boil them and mix the hroth with their bread which gives them
the necessary salt.

He says: “'This (clams) is a sweet shellfish which all Indians
generally over the country, winter and summer delight in---.--
English pigs watched low water and competed with Indian women
about eating and rooting clams. They were hated badly by the
Indians on that account. “The natives take exceeding great
pains in their fishing. especially in watching their seasons by
night: so that frequently they lay their naked bodies a cold night’
on the cold shoare about a fire of two or three sticks, and oft in
the night search their nets; and some times goe in and stay longer
in frozen water.”” They also break the ice on fresh ponds and
catch fish.

They go naked. except wearing small breeches, or covered
with beasts" skin some times. Aprons about the waste: children
are naked until 10 or 12 years.

In doors they leave off the beast skins. They have turkey
feathers for ornament or headgear. They are made by ‘their old
men’’ and *‘is with them as velvet is with us”’.

They make shoes and stockings of deer skins, well oiled so
that snow or water do not go through. [.1/ocassizs.] They tan the
leather themselves very well. They paint these deer skins for
summer wear.

They wear English clothing some times, but take it off’ in the
rain to keep them dry. and pull it off when they return home.

They believe God is the author of all things. If they loose a
child or have an accident they say (rodis angry with them.
But they have many other gods, such as Sun God, Moon God, Sea
God, Fire God, &c.  They say the spark which gives fire reveals
a divine power.

If they see any one surpassing others, or something excellent
in birds. beasts, fish. they ery out “J/anitioo” a God. They have
feasts where great excitement and contorsions prevail; dancing,
&e. They make solemn speeches. Their priests and old men
speak of peace, war and God. Their government is an absolute
Monarchy. The sachem is their prince and ruler; but decides
nothing without consulting them; he punishes by whipping or
death, beheading the guilty. They generally have many, wives
except the chief of the Narmagansetts who usually has only one.
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An offending or adulterous woman is put away. The offender
is heaten or wounded.

Dowry is given to women at marriage. If parents are too poor
others contribute. They sell furs to the English for Indian money.
Money is of 2 kinds. One white, made of the stem or stock of the
periwinchle. when all the shell is broken off. 6 of these heads are
worth an English penny. They bore a hole in them and string
them like bracelets.,  Black money is made of the shell fish called
hentish. 3 of these make an English penny. Wampum is white
money. They string this money and hang it on the necks of men.
women and children.  Some only make bows and arrows. Others,
women, make earthen vessels, some only attend to hunting and
fishing and again others store shells which pass for their money.

They are very suspicious in trading with the English, thinking
that the latter want to deceive them. They will go 10 miles to
save 6 pence.

Women paint their faces with all sorts of e¢olor. Whole
‘family go hunting. They set traps for deers. Some times wolves
are caught; they take their skin. They eat the deer that is
caught and use the skin for clothing. They play. instead of cards
“with strong Rushes'.

“They have a kind of Dice which are Plumb stones painted.
which they cast in a Tray with a mighty noyse and sweating.”
Men and women paint their faces. They use pine bark and red
earth for that purpose. They take sweats by making a hot house.
Build it side of a hill. lleat stones. They go in without clothing
several, about 20, at once, stay there some time, smoking, then
jump in cold water. They sweat to ¢lean their skin and purge
their hodies.

Their own Indian priests and conjurers among them get their
money. They effect some cures. They howl, roar and hollow at
them and sing to the rest of the people.

When death oecurs they blacken their face with soot, weeks.
months, even a year at a time, as a mark of sorrow. The name
of the dead must not be mentioned. Mere mention of a dead
Sachem is the cause of war. They wrap up the body of their
dead in mats, put it near the grave. llave general lamentations.
lavery one cries.  They lay the body in the grave, they spread on
the grave the mat on which he died. hang up his skin eoat on the
nearest tree and leave it to rot there.  Canonicus, Sachem of the
Narragansetts, after he buried his son. burned his horse in
expiation.
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Herrings were plenty then, and the Indians would dry what
they did not use. They also used herrings as fertilizers, by put-
ting one into every hill of corn. They also planted beans and
pumpkins. Peirce, Ind. Hist. p. 10. Massasoit sent some corn to
the English and through the interpreter Hobbamock showed the
Pilgrims how to plant corn and beans. Id. p. 19.

The consideration paid for the Freemen’s purchase conveying
about one half of the territory now covered by the ecity of Fall
River, north of City Hall. was *'20 coats. 1 little kettle, 8 pairs of
shoes, 6 pairs of stockings, one dozen of shoes, one dozen of
hatchets, 2 yards of broadcloth and a debt to be satisfied of .John
Barns which was due from Wamsutta' very likely for rum, since
3arnes kept a tavern. 1d. 38.

We publish five reports of the guardians of the Fall River
Indians, in the appendices (C. D. E. I. G.) which speak for them-
selves. The last one was made in 1868. Immediately after that,
the St. 1869 C. 463 which freed the Indians trom guardianship
was passed.

COLONIAL LEGISLATION CONCERNING INDIANS,

The general court of the colony of Massachusetts DBay took
early steps to regulate the sale of liquor to Indians. They put on
a penalty of 40 shillings for every pint sold or delivered to an
Indian, except in cases of “‘sudden exigent faintness or sickness,
not to exceed two drams.”” The statute went on further:

“*And for the better discovery of such ill disposed persons who
through greediness of filthy lucre shall privately sell or deliver
strong liquors- +-- "’ to any Indian, and it said that the testimony
of an Indian, '‘with other concurring circumstances amounting to
an high presumption in the direction of the court’’ would be suffi-
cient to convict, unless the accused could take the following com-
purgation oath:

“You, A.B.. do swear that neither yourself, nor any other by
vour order, general or particular assent, privity, knowledge or
allowance, directly or indirectly did give, sell or deliver any wine,
cyder, rhum, or other strong liquors or drink, by what name or
names soever called or known, unto the Indian by whom and
whereof you are now accused. So help you God.”
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It was also provided that if an Indian was found drunk he was
fined five shillings, (about $1.00. of present money).or else openly
whipped by the constable of such town or place, not exceeding
ten lashes. ax the justice of the peace before whom such convie-
tion is. shall determine’”.

February 24th, 1691; 1 Acts & Res. Prov. Mass. Bay. pp.
15021 51

Farlier legislation also applicable to the Indians in the
Fall River territory are found in Plymouth Colony Laws, p. 89,
{ Boston, 1836.)

1658.

“‘SELLING WINE OR STRONG WATER TO INDIANS.

"It is enacted that noe person whatsoever shall henceforth
sell wine or strong water to any Indian, unless in case of sickness
or faintnest and then onely with the foreknowledge & con-
sent of a magistrate if there be any in the township, or in defect
him with the foreknowledge and consent of the comittees or
grandjurymen of the said township. & but for a smale quantity,
and for every defaulte to pay x° to the Colonies use.””  Id. p. 141.

1663,

“It is enacted by the Court, that if any Indian or Indians
shall be found drunke in any township of this Gov'ment: That
they be forthwith taken by the constable of the towne and sett in
the stockes: and that if any Hquors shalbee found with the Indians
that it he forfeit to the use of the Gov'ment, and that it shalbee
lawful for any man to seize any Indian found drunke or any
liquors found with the Indians and bring him or it to the constable
to be ordered and disposed of as aforesaid, unless any Indian shall
make it appear that hee hath such liquovs aecording to order of
Court. And the said Indians that shalbee sett in the stockes as
ahove said shall defray the charge thereot which is two shillings
and six pence a time for every of them.” Id. p. 123,

1659.

“Whereas complaint is made that the Indians in severall ptes
of this Jurisdiction liveing in remote places from any townshipes
have received great damage by the horses and hoggs of the
Fnglish: It is enacted by the Court that it shalbee lawful for the
Indians soe enoyed by the hovses or hoggs of the English whoe live
remote from any towne to bring such horses or hoges to the pound
in the next township and there to bee kept till the owners take a
course to satisly the damage; and such Indians to have twelve pence
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dropped every oo years, whieh wonld be nearly cquivalent to oue day 130
VOArs.

The vear under the OLD STYLE began the 25th of March hie ordered
that it should begin the tirst of Januarv., The new reckoning was called NEW
STYLE. Tt was not adopted in Eugland and this country, till 1752, when the
error had reached cleven days. In old records, deeds and other papers, we
find, between ast Janoary and 235th of Marceh, DOUBLIE dates  as Jan a7z, 1717 18,
witieh mean 1717 old style and 1718 newstyle  Another perplexity often arises
from not recollecting that January and February were the latter part of the
vear.  For jnstance: a distinguished man, who died a hundred vears ago in

February, it was said preached an ordinance sermoun in July of the same vear,
whiell was true, reckoning according to OLD STYLIE. Another example

King George 111 in May 1716, ordered Tiverton to be set to Rhode 1sland, and
the Legislature, AFTERWARDS, in obedience to that order, in Janunary of the
same year, incorporated anew the town of Tiverton.  Theact of incorporation
took place the latter end of the year 1716, OLD STYLE, or the beginning of
the year 1747 NEW STYLE, The practice of DOUBLE dating, between st
of January and :5th March, was dropped after 1762, Fowler, 1ist. Iall River,

P61,
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Case of Zurviah G. Mitchell.

The petitioner in this case claims, as the legal and sole sur-
viving heir of Benjamin Squinnemay, four lots of land, containing
sach six acres and one hundred and twenty eight rods, situate in
Indian Town. so called. in Fall River, being a part of the Indian
plantation at that place, which lots, she affirms, are illegally with-
held from her possession, by Benjamin F. Winslow. Guardian of
the Troy or Fall River Indians. She also claims pay for weod cut
from said lots, lor the use of said [ndians or sold for their benefit,
by direction of said Winslow and his predecessors in said office.
and prays that possession of said lots may be given her. and that
payment may be made for the value of the wood, so taken from
them.

Due notice having been given to said Winslow, the parties
appeared at an adjourned public hearing at New Bedford, Aug.
31, 1859, and were tully heard thereon.

The evidence laid before the Commissioner establishes the
lollowing facts, viz:

1. That the Indian lands at Fall River were granted in the
early part of the last century, to Capt. James Church and others
of his company of friendly Indians, but no record was shewn of
any subdivision among them prior to 1764.

2. In 1764, a number of the original grantees having died
without heirs, a committee of the General Court. appointed for
the purpose, caused the land to be resurveyved, and the bounds
renewed, with a plan thereof. From the report of the Committee.
it appears that there had been a previous subdivision and assign-
ment of lots among the proprietors, and they give the names of
the proprietors of the several lots, as originally assigned. designat-
ing the lots, the posterity of whose owners had become extinet,
and giving the names of the present owners of those which were
still held by hereditary descent. Then then say:

“And whereas sundry soldiers, belonging to the company
under Capt. James Church have left no posterity, and there being
no provision made for Licut Manchester and twelve others, in the
same company, the Committee have, agrecable to the direction ol
the Court, assigned to those who have lelt posterity, the lotts of
those who had lotts assigned to them, and whose posterity is
extinet. ™’

By the original assignment. the twentieth lot belonged to
Isaac Sissell, who left two daughters Merey and Mary.”” Sissell’s
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wife, the mother of Merey and Mary, was the daughter of DBenja-
min Squinnemay. The posterity of the owners of the nineteenth.
twenty first, and twenty second lots, having become extincet,these
lots were respectively assigned. the nineteenth “to Esther Samp-
son and Sarah Squin,’”’ the twenty frst “‘to Sarah Quam’s two
children, Daniell and James,”” and the twenty second to Comfort
and Thankful”’. all “"grand children of Benjamin Squinnemay’'.
This report was read and accepted, in both branches of the General
Court, Feb. 3, 1764, and an order passed thereon,that the lands be
confirmed to the several persons naied, agreeably to the report of the
Committee, which was approved by Gov. Bernard."

3. That. for many years past, most of this land has lain in
common, being covered with wood, which has. from time to time,
been cut off, by direction of the Guardian for the time being. and
used by the families residing thereon, or sold for their benefit, as
their necessities required, till little. remains, except a growth of
serub oak.  The original division into lots has been disregarded,
and the families living thereon, have been located without any
regard to such divisions, and have cultivated small patches,
adjacent to their dwellings, cutting wood for fuel where it best
suits their convenience, or where the Guardian may direct.

4, That Mrs. Mitchell, on the refusal of the Guardian to
recognize her claims, applied to the Governor and Council for re-
dress. The matter was, thereupon, investigated by a Committee
of the Council, who made a report, dated Feb. 3, 1857, in which
they gave the opinion that thse lots “‘are, and of right ought to
be, the property of the heirs of Benjamin Squinnemay, and, from
the papers referred to them, they have no doubt that the petition-
er, Zurviah G. Mitehell, is the only surviving heir of said Squinne-
may, and, consequently. the rightful owner of the lots numbered
19, 20, 21, and 22, so far as the State granted ownership to her
aneestors.””  The report further recommended that the Secretary
be directed to tforbid said Winslow from further trespassing on
said lots, and that he render an account of the wood sold there-
from. and pay over the proceeds thereof to said Zurviah G.
Mitchell, from time to time, as she may require, and charge the
same to the account of the Troy Indians. This report was aceept-
ed by the Council, Feb. 5, and the same day, an order was issued
by the Secretary, in conformity with the recommendation therein

For a full copy of this report comaining the assignment of the lots, see
Appendix C.oof my General Report.
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contained, which order was duly served on said Winslow, July 2.
1858,

5. That an adjustment. satisfactory to Mrs. Mitchell not
having ensued in consequence of this action she brought the matter
again before the Governor and Council, and again it was referred
to a Committee of that body. The Committec made a report on
the 29 of June 1858, in which they say that they “‘believe that
neither the petitioner nor any ol the Indians, are the owners
feo simple of the lands occupied by them, but they are owned by
the Commonwealth, which holds themn for their henefit."" The
Committee conclude by saying that have “‘visited the place with
the Guardian, and divected him to cause to be surveyed. a portion
of land, to be occupied by Mrs. Mitchell and her family. the
amount xor fo . veecd that originally assigned to her ancestors, and
with this, she appeared to be satistied.”

6. That the Guardian. acting under the order of the Council
of 1857, paid over to Mrs. Mitehell a certain sum of money, being,
as he claims, the full value of her portion of the wood sold a
claim which Mrs. Mitchell does not admit.

7. That he also surveved and set apart to Mrs. Mitchell's
use. /z o acres of the land, on which she caused a house to be placed.
but was subjected to such opposition and molestation in the ocecu-
pancy, that she felt constrained to abandon it.

8. That the Guardian has continued to cut wood as heretofore
notwithstanding the injunction served upon him, and to aet upon
the assumption, which he claims to be authorized by the report of
the Committee of the Council of 1858, that the land is held for the
common benefit of all the tndians. of whom he is Guardian,

On the state of facts, thus presented, Mrs. Mitchell avers
that her right to the land and its product is substantiated:; that
the Council of 1857 conceded the justice of the entire claim,  first
to the possexsion of the lots, and then to compensation for the
wood taken from them: that the Committee of the Council of
1858, while they deny that the fee was in her, substantially con-
cede the same thing, by directing a portion of the land, “‘not to
exceed that originally assigned to her ancestors,” to be surveyed
and set apart to her occupancy and use, and by their tacit assent
to the Guardian’s paying her the value of the wood sold.

Committee of the

She claims, that, “"when the po General Court, in 1764, set off
these four lots to the heirs of Benjamin Squinnemay. and the
General Court confirmed the same, this confirmation was intended
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to eperate as a gift or grant in fee simple, the grant being, as she
claims, a gift of the fee. But, if this claim is not sustained, she
claims that her “‘right to the equitable fee is ¢lear and indisputa-
ble, i. e. she is the owner of the land. to her self and heirs,
subject only to the trusteeship of the Commonwealth. As costur
que trust, she has all the rights and privileges which any owner of
land has. in the State, save that the legal fec is in the Common-
wealth, and she cannot sell without permission of the State, her
trustee.”” She claims, thercfore, a recognition of these rights,
and protection by the State, in the enjoyment of them.

On the other hand, it is contended by the Guardian, that the
egrant was made for the general use ot the grantees, as the legis-
lature might direct: that the assignment of lots in 1764 was tem-
porary in its nature, limited to the personal occupancy of the
assignees, and intended only to prevent the occupants from
encroaching on each other, and that the legislature might. at any
time, make another and different assignment of the lots, or
otherwise dispose of the same, and that, conscquently. Mrs.
Mitchell has no special right to the lots assigned to her ancestors,
but, that whatever right she has in the Indian lands is the same
that all the other Indians of the tribe have, to a joint ownership in
common to the whole, except so far as exclusive occupancy may
be assigned by the Guardian or the Commonwealth; and that this
position is confirmed by the fact, that most of the lands have lain
in common for a long period, and that those who oceupy portions
of it, do it without any reference to the former division.

It is not perceived how Mrs. Mitchell's claim to the fee of the
land ean be sustained. Contemporaneous legislation shews that
grants of land to Indians, for whatever purpose, or whatever
cause, were not made in fee simple, but the fee was retained by
the Commonwealth as their trustee, in order that the otz henefits
of ownership might be more perfectly secured to the grantees and
their heirs. At the time of the assignment of the lots in 1764,
there were fifty six proprietors. With the general poverty of the
Indians, and the improvident habits which unfortunately. were
too prevalent in that class of our population, it cannot, for a
noment, be supposed, that, had they possessed the fee, some por-
tion of the land, at least, would not have been sold to relieve their
necessities, or taken on execution, in satisfaction of their debts.

The position of the GGuardian seems equally untenable. Had
the right granted been that of a tenant at will, or of a life estate,
simply. it would have-been made in such form. But the grant
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appears to have been unrestricted, except by that general provi-
sion of law, existing at the time, by which no Indian could dis-
pose of real estate but by consent of the State. The grants of
lands to other Indians have all been in perpetuity, and, after
division. made in severalty by authority of the legislature, the
rights of hereditary descent have been scrupulously regarded. But
we are not left to rest alone on inference drawn from the general
course ol legislation and precedents, in such cases.  The report of
the Committee, on which the subdivision and assignment of lots
was made in 1761, recognizes and sustains the exclusive individual
rights of the grantees, as well as the sanctity of hereditary descent.
In every instance, where heirs of the original grantees were liv-
ing, their rights were acknowlged and respected. alike. where the
heirship was by direct or collateral descent, and whether the
heirs to any lot were many or but one.  And this is spoken of in
the schedule which makes a part of the report. not as a matter of
courtesy or convenience, but of absolute right. Thus, forinstance,
it is said; ““The second lot was originally laid out to Tom Pim,
who died without children, and has lett 227« cousins, Isaac Church,
Merey Hope, and Experience Ward''; and on the accompanying
plan, shewing the ownership of such lots as had inherited them
from the original proprietors, it is said “‘this [the second] lot
belongs to Merey Hope, Isaac Church, and Experience Ward.™
Again; the schedule says; ““the fifteenth lot, originally laid out to
Joseph Husband, éc/on_s to Richard, grandson to his {Husband's]
sister, Sarah Doggett.”” These two cases furnish instances of
collateral descent, and of inheritance both by a single heir and by
more than one.

But, aside from all these considerations, the right of the heirs
to the inheritance. and to hold it in severalty according to the
assignment, would seem to be conclusive, from the nature of the
grant. It was not made as a gift, conferred without pecuniary
consideration, nor yet as a provision for paupers dependant on the
State for support, but, as an equivalent for services. and, as such.
carried with it all the rights of property, to which Indians were
entitled under the laws of the State, as completely as il it had
been purchased with the money of the grantees.

This report i~ base T on the evidence land ocfore me by Mrss Mitehed!
o1 the Guardian, Sinee iU was writlen, I hiave ascertained tacts from the
Provineial Records, winch demonstrate, most completely, the correatness of
the conclustons to which I lud arrived in the report, viz that the lots belong
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An objection was made by the Guardian, that there was no
sutficient evidence that Mrs. Mitchell is the so/ heir of Benjamin
Squinnemay. There might be some force in the objection, if the
matter had not been investigated,or if good cause had been shewn,
to believe that there were other heirs living; but as the Committee
of the Council of 1857 made inquiry, and reported that they were
satistied she was the so/ heir of Benja. Squinnemay; as the Coun-
cil of 1858 recognized her rights as sueh, as the Guardian, himself
admits that she is «x heir, and as it is hardly possible, after the
notoriety that has been given to Mrs. Mitchell's ¢laim. and the
consequent excitement among the members of the tribe, that any
other heirs should be in existence, and the fact not become known,
it would be unjust that her rights should be prejudiced by the
mere suggestion that such might possibly be the case. when
unsupported by any evidence to that effect.

I am therefore of the opinton that Mrs. Mitchell has sustained
her claim to the ownership of the tfour lots in question, subject to
the trusteeship of this Commonwealth, and that she is entitled to
possession thereof, and to a fair equivalent for the wood that has
been cut therefrom. By the report of the Committee of the
Council of June 2, L8358, it appears that ‘‘the Guardian. B. F.
Winslow, has paid the petitioner $63.26, being as much as he
thinks she is entitled to. of the money received from the sale of
the wood.”” With this sum Mrs. Mitchell is not satisfied, and
asks that the matter be investigated, and that a fair and just con-
sideration be made to her, for the wood taken from her lots, down
to the time when it may be adjusted.

Subsequently to the Report of June 2, 1858, the husband of
Mrs. Mitehell, then living, purchased a building, and with the

to the several grantees in severalty, and to their heirs forever, but not in fee
simple, the Commonwealtih relaining the fee as their Lrustee. 1rom thosce
records it appears that the original grant of land was made to Capt. Church
and members of his company in 1701, in 1707 the proprictors petitioncd the
General Court for an exchange of a portion of their land for some other which
would belter accomniodate them, and for a division thereof. to be held in
severalty, by them, their hieirs and assigus 1 other words for a grant of them
in fee simple.  The exchange of land was granted and made and the original
division into lots, and the assignment of them to the several proprictors was
made by a Committec, and on the 22d of November, 1707, the General Court
conlirmud the lands to them in severalty, and o their hers forever, ot to
be assigned or alienated, but to coutinue forever an Indian plantation.”  Fora
fuller account of this, and the retocation and assignment of the lots in 1764, sce
notice of the ¥Fall River Tribe and Appundix C.in my general report
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consent of the GGuardian placed it on the lot which he had assigned
to them, to be fitted up and occupied by themselves and family, as
a dwelling house, with the intention of cultivating the land. The
measures which had been taken by Mrs. Mitchell to obtain a
recognition of her rights on the Plantation. had produced feelings
of dislike and hostility toward her, in the minds of the residents
on the Plantation, who looked upon her as a stranger and an inter-
loper who was seeking to deprive them of their rights—feelings
which had been freely manifested, by words, in the community
and which twere frankly avowed to the Commissioner, when he
visited them.” Soon after the house was placed on the territory,
the windows were broken out, and other similar outrages were
comnitted evincing a disposition to harass the family and to make
their residence there disagreeable, if not impossible. These, with
the death of Mrs. Mitchell's husband, which took place not long
after, induced her to suspend further operations on the house,
and it awaits, in an unfinished state, the adjustment and settle-
ment of Mrs. Mitchell's claim.

It is obvious, that with the embittered state of feeling exist-
ing on the plantation toward Mrs. Mitehell. her settlement thereon
would be unfavorable to the peace of the neighborhood, and most
unpleasant to herself and family, and should be avoided. if it can
reasonably be done. DBelieving that the interest of all parties con-
cerned would be promoted by an adjustment that should give to
Mvrs. Mitehell a fair equivalent for her interest in the property at
Fall River, and leave the State in possession of the same. for the
benefit of the Indians residing there, I would respectfully recom-
mend that measures should be taken to that end. Mrs. Mitchell's
husband was a worthy and respectable man. a tax payer, and a
citizen. She is a capable energetic woman, a member is good

The Annunal Report of the Guardian dated Sept. 30, 18358, says.
“During the past vear, the pe and quict of those hving on the Indian
lands have been disturbel by a “new comer” amongs) them. One Zurviah

Alitehell, a descendant of one of the trive. came and claimed sole ownership of
one cighth of the whole tract of land, and a Commitlee of the Council having
decided, through a misapprehension of the facts in the case  that she was 1he
owner, by heirship, of the premises, elaimed 1y lier, she has taken liberties,
not hierctofore allowed or claimed by any other anember of the tribe.  And,
although anothier Committee of the Council have since decided that the said
Zurvialy Miteliell is nof the owner in fee simple of any part ol saild lands, vet she
continues boisterous in licr elaims, under the decision of the former Conmmittee,
awl has caused much oll feeling, on the part of those of the tribe wlo ve on the
arcds, towards her, and considerable tronble tor the Guardian
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APPENDIX B.

Resolves 1861, Chapter 62.
RESOLVES IN FAVOR OF ZURVIAH G. MITCHELL.

REsoLvED, That the governor and council be and they are
hereby authorized to examine the claims of Zurviah G. Mitchell,
and to ascertain what amount, if any, is still due to her for wood
cut from her lots on the Indian territory, at Fall River, and sold
by the successive guardians of the Indians at the place. for their
benefit; and also to agree with the said Zurviah G. Mitchell. on
a sum. for which on the payment to her, she will relinquish to the
Commonwealth all her right, title and interest in and to said lots.

RESOLVED, That in case a satisfactory arrangement cannot
otherwise be made with the said Zurviah G. Mitehell, of the sum
to be paid to her for the relinquishment of her claims, the gov-
ernor and council may agree with her on relerees, to whom the
question shall be left, and whose decision thereon shall be final
and conelusive: subject, however, to the approval of the governor
and council.

RisoLVED, That on the satisfactory adjustment of these mat-
ters, the governor be authorized to draw his warrant on the
treasury for such amount as may be awarded to said Zurviah G.
Mitchell, to be paid to her on the signing of such release as shall
be satisfactory to the governor and council: said release to be a
perfect and full discharge of the Commonwealth, and of the
cuardian of the Troy or Fall River Indians, from any claim she
may have on the Indian land at Fall River. or for wood which
may have been cut thereon.

RESOLVED, That in case a satisfactory arrangement cannot be
made with the said Zurviah G. Mitchell. for the relinquishment of
her rights in the Indian plantation, the guardian of the Troy or
Fall River tribe be authorized to proceed to survey and lay out her
lots, by metes and bounds, according to the original laying out.
giving her due notice of the time when it is done: provided. how-
ever, that the legislature shall not have previously provided
otherwise, for a new survey and location of the several lots on
said plantation,

Approved April 2, 1861,
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Two persons belonging to the tribe (both females) about 80
vears ol age are supported entirely at the expense of the Common-
wealth. exeepting their fire wood, which is obtained from the
Indian lands.

Several others have received some aid from the state, mostly
on aceount of sickness.

Amount expended by Guardian, for support of paupers, care
of sick. and medical services, for nine months to Oct. 1, 1857.

Three hundred Sixty four & 7-100 Dollars $36.L.07
Paid for three Pews & expense of purchasing the same 166.25

Paid Indian Woman for her right in Woodland, by
order of Council

Incidental expenses

Guardian's Services

$680,43

One hundred and Sixty dollars of the above, was approprated

by the Legislature of 1857, for the purchase of Pews in Meeting
House at North Westport.

Amount received for Wood Sold trom Indian land 290,93
Amount due from Rent of Pasture on Indian land 25.00
Fall River. $115.93
Oct. 6, 1357 Respecttully submitted.
BENJAMIN F. WINSLOW
Guardian

APPENDIX E.

Miscellaneous Files:
Reports of Indian Guardians, ete.

To His Excelleney the Governor. and the Honorable Council of the
Commonwealth of Massachusetts;

The undersigned, Guardian of the
Troy Indians would respectfully beg leave to submit the following
report for the year ending September 300 1861,
The real estate occupied by said Indians consists of 190 acres

and G4 rods of land, valued at S3000,00
and 5 Dwelling Houses valued at K1000.00

Fotal $100.00
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Alice Northup, mother of James. died Jan® 3% 1865, —widow:
Joseph Gardner, son of Lydia Gardner, a soldier in the 52 Mass.
Cavalry, unmarried, died recently in Texas.

There has heen one birth since my last report, Mary F. Perry
daughter of William and Mary Perry, born FebY 24 1565.

Four members of the tribe have been in the Army of the U.S.
in the 5" Massachusetts Cavalry; and are now in the service
with one exception:—Joseph Gardner, deceased. David Northup.
Charles A. Page and Ebenezer Lindsey.

There is one in the State Alms House at Bridgewater, —James
Crank.

And one, William H. Gardner, age 12 years, in the State Reform
School, Westbor’o.
The general condition of the tribe remains the same as heretofore.

Expenditures for support, for the yvear ending December 315t

1864, and for repairs of buildings. $646.24
Salary of Guardian 100.00
£746.24
Amount received from State $686.74
Do for rent of land 25.00
Do ** Sales of Wood 34.50

$746.24

Respect fully submitted.
Your Obedient Servant,
B. F. WINSLOW,
Guardian of the Troy Indians.
Fall River, October 5'® 1865,

APPENDIX G.
Senate Files: Miscellaneous.
1869
Report of Committee on Indian Atlairs.
PURLIGHID GG UM ST () 8 o8

Commonwealth of Massachusetts.
To llis Excellency the Governor of the Commonwealth of Massa-
chusetts, and the Itonorable Council.
The undersigned, Guardian of the Troy Indians, would
respectfully submit the following Report for the year ending 30th
September, 1868,






